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April 2, 2017 
 
 
Mr. Phillip Frengs 
President 
Palos Verdes Homes Association 
340 Palos Verdes Drive West 
Palos Verdes Estates, CA 90274 
 
 
VIA CERTIFIED MAIL 
VIA EMAIL: pvha@pvha.org 
 
 

Re: Demand for Amendment of Racially Restrictive Covenants per Civil Code 
§1352.5(a); 30-Day Safe Harbor Litigation Notice 

 
 
Dear Mr. Frengs: 
 
This letter serves as notice to the Palos Verdes Homes Association, demanding that you 
immediately amend the racially restrictive covenants of Palos Verdes Estates Parcels A and B 
on file with the Los Angeles County Recorder, Book 2360, page 233, Article I, Sec. 2(a) and 
2(b). This demand is made pursuant to California Civil Code Sec. 1352.5(a), which requires 
you to amend any declaration or other governing document that includes a restrictive 
covenant prohibited by California Government Code Sec. 12955 by deleting the racially 
restrictive covenant. 
 
This letter also demands that you amend any other declarations of establishment for any other 
parcels in Palos Verdes Estates on file with the county, in addition to the one for Parcels A 
and B listed above, such that any racially restrictive covenants are deleted as required by law. 
 
Pursuant to Civil Code Sec. 1352.5(c), if you fail to amend the racially restrictive covenants 
identified above within 30 days of receipt of this letter, my firm intends to file suit against the 
Palos Verdes Homes Association to force you to comply with the law. Civil Code Sec. 
1352.5(c) provides for attorney fees and costs to a prevailing party. 
 



My firm has obtained copies of the racially restrictive covenants on file with the Los Angeles 
County Recorder current as of 31 March 2017, a copy of which is attached to this demand 
letter. The records show that the PV Homes Association’s Declaration of Establishment has 
not been amended. In addition, one of the residents of PV Estates recently went to your office 
to obtain copies of the CCRs and was advised by your office that they had not been amended. 
 
If my records are incorrect and the Palos Verdes Homes Association has in fact already 
deleted the racially restrictive covenants and filed those amendments with the county, please 
advise me at your earliest convenience so that we may avoid further expense and litigation. 
 
Finally, if the Palos Verdes Homes Association has not amended its declarations to conform 
with the law, but intends to do so after receipt of this demand, please advise me of that in 
writing and indicate the expected time frame. It is my sincere hope that this can be resolved 
without resort to litigation. 
 
Factual Background 
 
The City of Palos Verdes Estates was founded in 1923 as part of a nationwide program of 
ethnic cleansing designed to remove and exclude African Americans from residing in vast 
swaths of the United States. Beginning approximately in 1890 and continuing until 
approximately 1940, whites in communities across the United States utilized violence, 
murder, lynching, legislation, informal agreements, buy-outs, racially restrictive covenants, 
boycotts, exclusionary “gentleman’s agreements,” and judicial decisions to drive African 
Americans out of towns, cities, counties, and regions in which they had peacefully lived and 
built their own communities, some of which predated the Civil War. 
 
I use the term ethnic cleansing because it is amply supported by the historical record, 
analyzed and reported in James Loewens’s seminal work “Sundown Towns,” and because the 
practice of removing African Americans through killings, threats, coercion, and legislation 
from communities in which they already lived due to their ethnicity is precisely the definition 
of ethnic cleansing. The goal behind this racist campaign was to create and maintain racial 
purity in hundreds of communities, cities, counties, and regions across much of the United 
States. Far from being a Southern phenomenon, it was engaged in throughout the continental 
U.S. and of course in California as well. 
 
As African Americans were driven from their communities and forced into urban ghettos, 
numerous white Americans believed that this degree of segregation was inadequate. The new 
community of Palos Verdes Estates in 1923, and hundreds like it wrote racially restrictive 
covenants into their founding declarations and governing documents. Ethnic cleansing was 
important and desirable for white Americans, but maintaining racial purity was even more so, 
and the most effective way to maintain racial purity was to prevent African Americans from 
living in the same communities as whites. 
 
The Palos Verdes Homes Association recorded its charter Declaration of Establishment in 
1923 with the County of Los Angeles, which was and continues to be the community’s 
governing document. Unremarkably at that time, the declaration included racial restrictions 
on the community’s residents. 
 



Article 1, General Basic Restrictions, of the declaration sets forth the uses to which property 
in Palos Verdes Estates can be put and the types of people who can purchase parcels within 
the community.  
 
Art. 1, Sec. 2(a) reads as follows: 
  

“No part of said property shall be sold, conveyed, rented or leased in whole or in part 
to any person of African or Asiatic descent or to any person not of the White or 
Caucasian race.” 

  
 Art. 1, Sec. 2(b) continues: 
 

“No part of said property shall be used or occupied or permitted to be used or 
occupied in whole or in part by any person of African or Asiatic descent or by any 
person not of the White or Caucasian race except domestic servants, chauffeurs or 
gardeners of other than the White or Caucasian race may live on or occupy the 
premises where their employer resides or with the written approval of Palos Verdes 
Homes Association hereinafter referred to, may reside in such hotel, club, student 
boarding house, hospital or other building as it may approve under uniform 
regulation; provided that the provisions of this paragraph may be temporarily waived 
by Commonwealth Trust Company during the original development and street 
construction work on said property as to any laborers or workers of other the of the 
White or Caucasian race while employed on the said work; and provided further, that 
pending development, subdivision and sale, cropping agreements or farming leases 
for periods not to exceed two years each may with the approval of Palos Verdes 
Home Association hereinafter referred to be executed by Commonwealth Trust 
Company to persons other than of the White or Caucasian race.” 

 
It is undeniable that the City of Palos Verdes Estates has been an extremely segregated 
community since its inception, as shown by census data from 1930 up to the present. As of 
2010, only 1.2% of the city’s residents were African American. The city enforces its hostile 
attitude towards African Americans with a small police department that aggressively lets “out 
of towners” know that they are unwelcome. A gang of surfers in Lunada Bay has enforced 
the city’s racial norms through violence, intimidation, and beatings for more than thirty years. 
Prominent citizens dressed up as members of the Ku Klux Klan were part of the city’s not-
too-distant past. As recently as March 23, 2017, students at the predominantly white Palos 
Verdes High School continued a long PV tradition of scrawling racial epithets on the 
property of non-Caucasians. 
 
Legal Background 
 
In 1963 California passed the Fair Housing Act, which met bitter opposition from 
Republicans and white Californians who did not want African Americans living in their 
communities. Racist segregationists in California fought the Fair Housing Act with 
Proposition 14, which passed a statewide vote. Proposition 14’s simple language was thus: 
 

“Neither the State nor any subdivision or agency thereof shall deny, limit or abridge, 
directly or indirectly, the right of any person, who is willing or desires to sell, lease or 



rent any part or all of his real property, to decline to sell, lease or rent such property 
to such person or persons as he, in his absolute discretion, chooses.” 
 

The effect of Proposition 14, obviously, was to allow white property owners to continue to 
refuse to sell to African Americans, as had been the unabated policy in Palos Verdes Estates 
since 1923. 
 
Proponents of segregation in California, including those in Palos Verdes Estates, met bitter 
defeat in 1966 when Proposition 14 was struck down by the state’s supreme court as inimical 
to the Fourteenth Amendment of the U.S. Constitution. The California Supreme Court’s 
decision was affirmed by the U.S. Supreme Court in 1967, putting the legality of non-
discriminatory legislation to rest and confirming, at the highest levels of law, that racial 
discrimination in housing was illegal. 
 
The law in California with regard to racially restrictive covenants, codified in Government 
Code Sec. 12955(l), states that it shall be illegal: 
 

“To discriminate through public or private land use practices, decisions, and 
authorizations because of race, color, religion, sex, gender, gender identity, gender 
expression, sexual orientation, familial status, marital status, disability, genetic 
information, national origin, source of income, or ancestry. Discrimination includes, 
but is not limited to, restrictive covenants, zoning laws, denials of use permits, and 
other actions authorized under the Planning and Zoning Law (Title 7 (commencing 
with Section 65000)), that make housing opportunities unavailable. Discrimination 
under this subdivision also includes the existence of a restrictive covenant, regardless 
of whether accompanied by a statement that the restrictive covenant is repealed or 
void.” 

 
Based on a review of the documents on file with the Los Angeles County Recorder’s office, 
current as of 31 March 2017, the Palos Verdes Homes Association appears to be in violation 
of Sec. 12955(l) above. 
 
Fortunately, the legislature provided a simple, cheap, and expedient remedy for the Palos 
Verdes Homes Association to bring itself into compliance with the law and basic civil rights. 
That remedy is set forth in Civil Code Sec. 1352.5, which I urge you and your legal counsel 
to carefully review. The Palos Verdes Homes Association, without the approval of the 
homeowners in the association, is required by law to immediately amend the racially 
restrictive covenants on file with the county and it may do so without a vote, referendum, 
notarization of homeowner approval, or appeal to any other body or authority. 
 
In short, there is no reason not to act, and every reason to do so. 
 
Demand for Amendment of Racially Restrictive Covenants 
 
I hope that, after review with your legal counsel, you will conclude that it is in the best 
interests of the Palos Verdes Homes Association and the residents of the community, and that 
it comports with the moral imperative of civil rights for you to amend your racist covenants 
forthwith. It would be a sad statement for a homes association like yours to refuse to delete 
such offensive, degrading, racist language from your community’s founding charter, 



especially when such deletion is plainly required by law and can be accomplished quickly 
and with minimal expense. 
 
If the Palos Verdes Homes Association has filed racially restrictive covenants for other 
parcels with the Los Angeles County Recorder’s office in addition to the one specified in this 
letter and for which documentation has been attached, this letter demands that all other such 
restrictive covenants be amended immediately as well, whether or not they are specifically 
identified in this letter. If my office determines at a later date that you have amended some 
but not all of the racially restrictive covenants associated with Declarations of Establishment 
filed by the Palos Verdes Homes Association, and the 30-day deadline has passed, I will file 
suit without further notice. I urge you to exercise thoroughness and diligence in responding to 
this demand. 
 
I look forward to hearing back from you that you have either amended this illegal declaration 
or that you intend to amend it within the 30 days prescribed by law. Please call if you or your 
counsel would like to discuss. Otherwise, I intend to file suit upon expiration of the statutory 
30-day safe harbor period to force you to bring your governing documents into compliance 
with human decency and the law. 
 
 
Sincerely, 
 
 
 
 
 
Seth Davidson 
 
 
 
Attachment: Declaration of Establishment of Basic Protective Restrictions, Conditions, 
Covenants, Reservations, Liens and Charges affecting the Real Property to be Known as Palos 
Verdes Estates Parcels A and B. 
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